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SECURITIES  AND  EXCHANGE 
COMMISSION 

(17  CFR  Parts  231,  241,  and  251] 

(Release  Nos.  33-6085,  34-15945,  and  35- 
21116;  File  No.  S7-696] 

Proposed  Guidelines  for  Disclosure  by 
Electric  and  Gas  Utility  Companies 

agency:  Securities  and  Exchange 
Commission. 

action:  Request  for  public  comment  on 
proposed  staff  guidelines  for  disclosure 
by  electric  and  gas  utility  companies. 

summary:  The  Securities  and  Exchange 
Commission  today  authorized  the 
publication  for  public  comment  of 
proposed  staff  guidelines  for  disclosure 
in  registration  statements  and  reports 
filed  by  electric  and  gas  utility 
companies  under  the  federal  securities 
laws  and  the  rescission  of  a  related 
existing  guideline.  The  Commission 
anticipates  that  these  guidelines  should 
improve  the  usefulness  to  investors  of 
the  various  documents  prepared  under 
the  securities  laws  by  specifying  the 
types  of  data  which  such  documents 
should  disclose.  It  is  also  believed  that 
the  guidelines  will  benefit  registrants  by 
increasing  the  uniformity  of  disclosure 
within  the  industry  and  eliminating  the 
disclosure  requirements  which  are  not 
meaningful  to  that  industry.  Interes.ted 
persons  are  invited  to  participate  in  the 
further  development  of  these  guidelines 
by  submitting  written  comments  and 
suggestions.  Users  and  preparers  of 
information  relating  to  electric  and  gas 
utility  companies  are  particularly 
requested  to  assist  in  the  development 
of  these  guidelines  by  commenting 
specifically  on  their  usefulness,  as  well 
as  by  suggesting  other  disclosure  which 
may  serve  the  intended  purposes  of  the 
guidelines. 

DATES:  Comments  must  be  received  on 
or  before  September  24, 1979. 
ADDRESSES:  All  communications  on  this 
matter  should  be  submitted  in  triplicate 
to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Comments 
should  refer  to  file  number  S7-696  and 
will  be  available  for  public  inspection. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Carter,  202-376-8090,  Eugene 
V.  Pillot,  202-376-2989,  or  Richard  (. 
Reinhard!  202-376-2382,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 


SUPPLEMENTARY  INFORMATION:  The 

Commission  today  authorized  the 
publication  for  public  comment  of 
proposed  Guides  63  and  6,  “Guidelines 
for  Disclosure  by  Electric  and  Gas 
Utility  Companies,”  of  the  Guides  for 
the  Preparation  and  Filing  of 
Registration  Statements  under  the 
Securities  Act  of  1933  [17  CFR  231.4936, 
as  amended]  and  the  Guides  for  the 
Preparation  and  Filing  of  Reports  and 
Registration  Statements  under  the 
Securities  Exchange  Act  of  1934  [17  CFR 
241.5520,  as  amended],  respectively.  The 
guidelines  would  not  constitute 
Commission  rules  nor  would  they  bear 
the  Commission’s  official  approval:  they 
would  represent  practices  followed  by 
the  Division  of  Corporation  Finance  in 
administering  the  disclosure 
requirements  of  the  federal  securities 
laws. 

Although  the  Guides  describe  certain 
information  that  should  be  disclosed, 
they  do  not  purport  to  be  all  inclusive 
and  in  no  way  limit  the  type  of 
information  required.  Apprcmriate 
disclosure  must  always  depiend  on  the 
individual  facts  and  circumstances 
concerning  each  registrant.  For  example, 
situations  such  as  the  recent  nuclear 
accident  at  the  Three  Mile  Island 
Generating  Station  may  require  both 
special  disclosure  because  of  the  unique 
circumstances  and  a  number  of 
disclosures  under  guideline  items, 
including  possible  discussion  of  a  major 
lack  of  availability  of  facilities  under  the 
“Existing  Properties”  item. 

General  Background 

The  concept  of  industry  guidelines  is 
not  unprecedented,  given  the  existence 
of  disclosure 'guidelines  previously 
developed  for  bank  holding  companies,' 
real  estate  limited  partnerships,* 
insurance  premium  funding  programs,* 
and  oil  and  gas  drilling  programs.^ 
However,  the  proposed  guidelines  differ 
in  one  respect  from  those  previously 
advanced.  Unlike  previous  guidelines 
which  generally  have  expanded  upon 
the  description  of  business  and 
properties  requirements  of  Items  1  and  2 
of  Regulation  S-K  (17  CFR  229.20),  the 
proposed  guidelines  would  call  for 
information  which  would  normally 
result  in  satisfaction  of  those 
requirements. 

The  immediate  impetus  to  establish 
electric  and  gas  utility  guidelines  came 


'  Securities  Act  Release  No.  5735  (August  31, 1976) 
(41  FR  39007). 

'Securities  Act  Release  No.  5692  (March  30. 1976) 
(41  FR  17374). 

Securities  Act  Release  No.  5209  (November  8. 
1971)  (36  FR  22013). 

''Securities  Act  Release  No.  5036  (January  10. 

1976)  (35  FR  1233). 


as  a  result  of  a  recommendation  of  the 
Advisory  Committee  on  Corporate 
Disclosure  *  that  the  Commission 
develop  disclosure  guidelines  for 
specific  industries  with  the  requirements 
for  each  reflecting  the  particular 
characteristics  of  the  industry  under 
consideration.  As  was  noted  in  the 
preliminary  release  “Development  of 
Guidelines  for  Electric  and  Gas  Utility 
Companies — Advance  Notice  of 
Proposed  Rulemaking.”  ®  the  electric  and 
gas  utility  was  chosen  because  of  the 
substantial  capital  needs  of  the  industry 
and  the  attendant  frequency  with  which 
utilities  use  the  public  equity  and  debt 
markets  as  sources  of  funds. 

The  proposed  guidelines  reflect 
practices  presently  followed  by  the 
Commission’s  Division  of  Corporation 
Finance  in  administering  the  disclosure 
requirements  of  the  federal  securities 
laws  and  a  number  of  suggestions 
derived  from  the  comments  on  Release 
33-5827  and  other  sources  intended  to 
improve  the  quality  of  the  disclosure 
contained  in  various  disclosure 
documents  filed  by  electric  or  gas  utility 
companies. 

Release  33-5827  elicited  public 
comments  from  forty-seven  interested 
parties.  Although  that  release  addressed 
itself  solely  to  general  areas  of  possible 
consideration,  the  responses  were 
sufficiently  specific  that  they  were 
helpful  also  in  the  development  of  the 
proposed  guidelines. 

In  addition  to  utilization  of  these 
comments,  the  Division  reviewed 
numerous  existing  filings  made  under 
the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934, 
reviewed  literature  on  the  industry,  and 
consulted  with  the  Division  of  Corporate 
Regulation.  Interviews  were  also 
conducted  with  representatives  of  the 
Federal  Energy  Regulatory  Commission, 
the  Edison  Electric  Institute,  the 
American  Gas  Association,  the 
Financial  Analysts  Federation,  and  the 
National  Association  of  Regulatory 
Utility  Commissioners.  These  interviews 
provided  an  added  perspective  into  the 
operations  of  gas  and  electric  utility 
companies. 

Proposed  Rescission  of  Guide  30  of  the 
Secruities  Act  Guides 

The  adoption  of  the  proposed 
guidelines  set  forth  below  would  appear 
to  render  the  existing  Guide  30 
superfluous.  Therefore  Guide  30  would 


‘Report  of  the  Advisory  Committee  on  Corporate 
Disclosure  to  the  Securities  and  Exchange 
Commission,  Conunittee  Print  95-29.  House 
Committee  on  Interstate  and  Foreign  Commerce. 
95th  Cong.,  1st  sess.,  November  3, 1977,  at  329. 

‘Securities  Act  Release  No.  5827,  (May  19. 1977) 
(42  FR  27260)  ("Release  33-5827"). 
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be  rescinded  concurrently  with  the  final 
adoption  of  these  guidelines. 

Proposed  Guidelines — General 

In  addition  to  improving  the  quality  of 
disclosure  to  investors,  the  proposed 
guidelines  are  intended  to  provide 
registrants  with  a  convenient  reference 
to  the  disclosures  sought  by  the  staff  of 
the  Division  of  Corporation  Finance  in 
registration  statements  and  other 
disclosure  documents  filed  with  the 
Commission,  and  to  minimize  delays  in 
the  review  process.  Basically,  the 
proposed  guidelines  would  formalize 
existing  disclosure  practice  with  respect 
to  form  and  substance  as  reflected  in 
documents  currently  on  file  with  the 
Commission.  There  are,  however,  two 
areas  where  there  would  be  some 
additions  to  current  practice.  The  first 
relates  to  forward  looking  information. 
The  second  relates  to  somewhat  broader 
disclosure  of  the  public  utility  regulatory 
environment. 

The  inclusion  in  Commission  filings  of 
forward  looking  information  in  such 
areas  as  construction  programs, 
financing,  and  fuel  supply  is,  in  varying 
degrees,  an  existing  common  practice  of 
registrants  which  is  merely  formalized 
by  these  guidelines.  Unlike  companies  in 
many  other  industries,  utilities,  by  virtue 
of  the  regulatory  environment  in  which 
they  operate,  are  constantly  required  to 
prepare  extensive  amounts  of  forward 
looking  information  for  inclusion  in 
reports  to  other  governmental  agencies 
and  in  connection  with  rate  requests. 
Accordingly,  utilities  have  considerable 
experience  in  developing  this 
information  and  it  is  readily  available 
for  inclusion  in  Commission  filings  with 
a  minimum  of  additional  expense  and 
burden.  Since  this  information  generally 
is  readily  available  in  public  reports 
filed  with  agencies  such  as  the  Federal 
Energy  Regulatory  Commission  or  state 
public  utility  administrations,  many  of 
the  reasons  for  not  requiring  disclosure 
of  such  forward  looking  information  but 
merely  permitting  its  disclosure  on  a 
voluntary  basis,  as  was  done  with 
revenues,  net  income,  and  earnings  per 
share  in  the  Commission’s  recent  release 
on  projections,  are  not  present.'' In  an 
early  release  on  projections  ”  the 
Commission  indicated  its  concern 
"...  that  all  investors  do  not  have 
equal  access  to  this  material 
information."  Availability  of  this 
forward  looking  information  at  other 
agencies  but  lack  of  its  ready 
availability  to  many  investors  may 


’  Securities  Act  Release  No.  5992  (November  7, 
1978)  (43  FR  53246)  ("Release  33-5992"). 

'Securities  Act  Release  No.  5362  (February  2. 
1973)  (38  FR  7220).  See  also  Release  33-5992. 


involve  similar  concerns.  Moreover,  the 
forward  looking  information  requested 
by  these  guidelines  is  not  the  type  of 
projections,  i.e.,  revenues,  net  income 
and  earnings  per  share,  addressed  in 
Release  33-5M2.* 

While  these  proposed  guidelines 
expressly  request  certain  forward 
looking  information,  they  give 
registrants  the  option  of  whether  or  not 
to  include  a  description  of  the  major 
assumptions  underlying  the  projected 
data. ‘“Notwithstanding  that  the 
inclusion  of  assumptions  is  voluntary,  it 
should  be  noted  that  a  discussion  of 
assumptions  in  a  specific  situation  might 
provide  a  better  understanding  of  the 
forward  looking  information  and  could 
obviate  the  need  for  the  section  dealing 
with  problems  or  special  factors 
affecting  the  industry.  Management  in' 
formulating  its  forward  looking  figures 
and  the  underlying  assumptions  could 
presumably  address  any  problems  or 
special  factors  affecting  the  industry 
which  also  materially  affect  the 
company.  In  any  event,  it  is  hoped  that 
so-called  "boilerplate"  disclosures 
merely  listing  factors  common  to  the 
industry  as  a  whole  which  may  not  have 
a  material  impact  on  the  particular 
registrant  will  be  avoided. 

In  commenting  upon  the  forward 
looking  data  disclosures  proposed  in 
this  release,  commentators  should  take 
into  account  the  safe  harbor  rule  for 
such  disclosures  which  has  been 
adopted  by  the  Commission  and  which 
would  be  applicable  to  such  disclosures 
(See  Securities  Act  Release  No.  6084). 

The  second  area  where  there  may  be 
some  additional  disclosure  requirements 
if  the  proposed  guidelines  are  adopted 
relates  to  regulation  by  public  utility 


'The  Commission  noted  in  the  release  that 
guidelines  for  the  disclosure  of  other  items  of  “soft 
information"  are  being  considered  generally  as  well 
as  in  cotmection  with  certain  specific  programs. 

"Securities  Act  Release  33-5992  states;  While  the 
Division  believes  that  disclosure  of  assumptions 
would  help  investors  to  comprehend  projections 
and  assist  in  establishing  a  reasonable  basis  for 
projections  disclosure,  there  may  be  instances 
where  reasonably  based  and  adequately  presented 
projections  would  signibcantly  add  to  the  mix  of 
information  available  to  investors  in  the  absence  of 
disclosure  of  underlying  assumptions.  However,  the 
Division  believes  under  certain  circumstances  the 
disclosure  of  underlying  assumptions  may  be 
material  to  an  understanding  of  the  projected 
results.  See  Beecher  v.  Able,  374  F.  Supp.  341 
(S.D.N.Y.,  1974)  wherein  it  was  held  that  ".  .  .  any 
assumptions  underlying  the  projection  must  be 
disclosed  if  their  validity  is  sufficiently  in  doubt  that 
a  reasonably  prudent  investor,  if  he  knew  of  the 
underlying  assumptions,  might  be  deterred  from 
crediting  the  forecast.  Disclosure  of  such  underlying 
assumptions  is  necessary  to  make  .  .  .  [the 
forecast]  .  .  .  not  misleading."  374  F.  Supp.  at  348. 
However,  it  should  be  noted  that  the  Beecher  court 
went  on  to  indicate  that  "[A]ll  projections  will  be 
based  on  numerous  assumptions,  some  of  which  are 
so  reasonable  and  so  likely  to  be  borne  out  by  the 
facts  that  they  may  be  left  unstated.”  Id.  at  n.  6. 


commissions.  “Again,  however,  this 
area  of  the  guidelines  is  in  large 
measure  drawn  from  existing  practices 
of  some  registrants.  There  was  virtually 
unanimity  on  the  part  of  the  person 
inteviewed  by  the  staff  as  to  the 
importance  of  the  regulatory 
environment.  However,  many 
interviewees  stated  that  any  format  for 
presentation  imposed  by  rule  or  guide 
would  be  inappropriate  because  of  the 
highly  diverse  and  constantly  changing 
nature  of  regulatory  practice.  In 
response  to  this  concern,  the  proposed 
guidelines  do  not  reflect  a  rigid  format 
but  instead  provide  that  the  regulatory 
environment  discussion  should  focus  on 
the  individual  utility's  experience  in  a 
given  jurisdiction.  The  most  recent 
material  proceeding  should  provide  a 
specific  frame  of  reference.  Any 
material  change  from  prior  regulatory 
practice  with  respect  to  matters  such  as 
accounting  practices  and  items  allowed 
in  the  rate  base  should  be  discussed. 

The  Text  of  the  Proposed  Guides  63 
and  6  Is  Set  Forth  Below: 

General  Instructions 

(1)  These  quidelines  apply  only  to 
electric  and/or  gas  utilities  and 
generally  only  to  the  description  of 
business  and  properties  required  by 
Items  1  and  2  of  Regulations  S-K  (17  CFR 
229.20).  Generally,  registrants  complying 
with  these  guidelines  will  be  deemed  by 
the  staff  to  have  satisfied  the 
requirements  of  Items  1  and  2  except  in 
situations  where  these  guidelines 
expressly  refer  to  the  requirements  of 
those  Items. 

(2)  The  determination  of  materiality  of 
the  information  called  for  by  these 
guidelines  should  take  into  account  both 
quantitative  and  qualitative  factors  such 
as  the  signiHcance  of  the  matter  to  the 
registrant,  the  pervasiveness  of  the 
matter  and  the  impact  of  the  matter  on 
the  registrant's  operations  and  financial 
position. 

(3)  Certain  of  the  items  (or 
paragraphs]  of  the  guidelines  may  not  be 
applicable  by  virtue  of  the  nature  of  the 
operations  of  a  particular  registrant.  In 
such  instances,  unless  the  disclosure  is 
clearly  inapplicable,  a  supplement  letter 
not  a  part  of  the  filing  should  be 
provided,  along  with  the  proxy 
statement,  report,  or  registration 
statement,  which  (a)  identifies  those 
areas  for  which  information  has  been 


“  While  the  proposed  guidelines  in  certain 
respects  may  expand  the  disclosures  provided 
about  public  utility  commissions,  the  guidelines  also 
recognize  that  to  avoid  needless  detail,  and  to 
provide  registrants  added  certainty,  utilities 
operating  in  multiple  jurisdictions  should  limit  their 
discussion  to  those  jurisdictions  where  they  have 
material  operations. 
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omitted  and  (b)  states  registrant’s  basis 
for  the  omission. 

(4)  A  brief  general  description  of  the 
registrant’s  business  and  properties 
should  be  presented  in  narrative  form  in 
accordance  with  paragraphs  LA.  and  IV 
below.  In  most  other  cases  information 
furnished  in  accordance  with  these 
guidelines  should  be  presented  in 
4abular  form.  However,  there  may  be 
instances  where  a  narrative  discussion 
in  connection  with  a  table  may  provide 
a  useful  explanation. 

(5)  The  term  "reportable  period,’’  as 
used  in  the  guidelines,  refers  to  the 

,  following  periods  unless  otherwise 
specified: 

(a)  Historical  Period: 

(i)  Each  of  the  last  five  Complete  fiscal 
years  of  the  registrant: 

(ii)  Any  subsequent  interim  (or 
optional  twelve  month)  period  for  which 
an  income  statement  is  furnished;  and 

(iii)  Any  additional  period  necessary 
to  keep  the  information  presented  from 
being  misleading. 

(b)  Prospective  Period:  Each  of  the 
succeeding  five  years  including  the 
current  year  (three  years  for  gas 
utilities)'* from  the  latest  fiscal  year  end. 

(6)  Forward  looking  information 
presented  must  have  a  reasonable  basis 
(provided,  however,  that  the  burden 
shall  be  on  an  objecting  party  to  show 
that  no  reasonable  basis  existed  as  of 
the  time  of  presentation;  see  Securities 
Act  Release  6084).  Where  information  is 
called  for  that  is  forward  looking  in 
nature,  appropriate  qualifications  and, 
to  the  extent  that  a  registrant  elects, 
major  factual  or  subjective  assumptions 
should  be  set  forth  (see  Securities  Act 
Release  No.  5992,  “Guides  for  Disclosure 
of  Projections  of  Future  Economic 
Performance"  (November  7, 1978]  [43  FR 
53246]). 

(7)  in  certain  situations  where  a 
holding  company  is  involved  it  may  be 
necessary  to  disclose  information  about 
the  entire  holding  company  system  in 
addition  to  that  about  the  subsidiary- 
registrant  in  order  to  prevent  potentially 
misleading  disclosure.  An  example 
might  be  disclosure,  in  table  V(A),  of 
capability  or  peak  load  figures  for  the 
entire  holding  company  system  where 
the  various  subsidiaries  supplement 
each  other  when  needed,  even  though 
the  actual  registrant  is  a  single 
subsidiary. 


Certain  gas  utilities  may  not  be  required  by  any 
of  the  regulatory  Commissions  to  which  they  are 
subject  to  make  three  year  projections.  Accordingly, 
for  such  companies  comments  are  speciHcally 
requested  as  to  what  “Prospective  Period"  their 
projections  should  cover. 


/.  Description  of  Business 

A.  Briefly  describe  the  business  done 
and  intended  to  be  done  by  the 
registrant  and  its  subsidiaries. 

B.  Registrants  which  have  more  than 
one  reportable  industry  segment  or 
which  do  business  in  more  than  one 
geographic  area  should  follow  the 
requirements  of  Items  1(b)  and  1(d), 
respectively,  of  Regulation  S-K. 

II.  Capital  Requirements 

A.  For  the  reportable  period  specified 
in  General  Instruction  5(b)  furnish  the 
estimated  future  capital  requirements 
and  capital  sources  compared  with  the 
latest  fiscal  year  and  the  aggregate 
amounts  for  the  last  five  fiscal  years 
(through  the  latest  complete  fiscal  year). 
Estimated  amounts  of  capital 
requirements  should  be  segregated  as  to 
construction,  nuclear  fuel,  other  fuel 
supply  arrangements,  exploration  and 
development,  debt  maturities,  sinking 
funds  and  additional  working  capital  (if 
such  items  are  material)  and  as  to  any 
other  material  requirements.  Estimated 
sources  of  capital  should  be  segregated 
as  to  external  funds  (new  money  and 
refinancings  of  maturing  debt)  and 
internal  funds.  (See  Table  I  of  Appendix 
and  the  instructions  thereto  for  a 
suggested  tabular  format.)  A  narrative 
discussion  should  be  provided  of  any 
material  projects  contemplated  but  not 
presently  quantifiable  without 
unreasonable  effort  or  expense. 

B.  Discuss  the  anticipated  mix  (i.e., 
specific  types  of  securities)  of  any 
currently  planned  external  financings 
for  at  least  a  period  of  one  year  from  the 
last  fiscal  year  end. 

C.  Discuss  the  capital  structure 
objectives  for  the  reportable  period  and 
the  conditions  precedent  to  pursuit  of 
such  objectives. 

D.  Describe  any  significant  leasing 
arrangements  or  other  “off-balance 
sheet”  financing  methods  now  in  effect 
and/or  planned  for  the  prospective 
reportable  period. 

E.  Discuss  any  indenture  covenants, 
loan  provisions,  or  other'material 
restrictions  which  may  limit  a 
registrant’s  ability  to  issue  debt  or 
equity  securities,  or  otherwise  borrow  or 
raise  capital,  or  restrict  the  registrant 
from  entering  into  any  arrangements  of 
a  type  specified  in  Item  II.D.  above. 

III.  Construction  Program 

A.  For  the  reportable  period  specified 
in  General  Instruction  5(b)  present  a 
summary  of  the  estimated  future 
construction  program  expenditures 
compared  with  the  latest  fiscal  year  and 
the  aggregate  amounts  for  the  last  five 


fiscal  years  (through  the  latest  complete 
fiscal  year).  This  summary  should 
indicate  whether  the  allowance  for 
funds  used  during  construction 
(AFUDC),  on  a  gross  basis,  is  included 
therein  and,  if  so,  the  related  amounts 
thereof  should  be  disclosed.  Material 
expenditures  for  pollution  control 
facilities  or  additions  thereto  should 
also  be  set  forth.  (See  Table  II) 

B.  Provide  a  summary  of  major 
facilities  planned  or  under  construction. 

1.  For  material  electric  generating 
facilities  this  description  should  include 
the  following  categories:  fuel  type,  year 
of  planned  operation:  net  company 
capability;  costs  to  date;  future 
estimated  expenditures;  and  the 
estimated  cost  per  kW.  (See  Table  111) 

2.  For  any  other  material  projects,  e.g.. 
SNG,  LNG,  off-shore  pipeline 
construction,  pertinent  information 
necessary  for  an  evaluation  of  the  effect 
of  this  project  on  the  company’s 
operations  should  be  provided  which 
includes:  scope  and  purpose  of  the 
project,  location,  capacities,  year  of 
planned  operation,  costs  to  date  and 
future  estimated  expenditures. 

C.  If  to  the  knowledge  of  management 
any  of  the  following  may  occur,  discuss 
the  effect,  to  the  extent  material,  on  the 
planned  construction  program: 

(1)  Deferral  or  cancellation  of  projects: 

(2)  Fuel  conversion  programs;  or 

(3)  Actions  by  the  Nuclear  Regulatory 
Commission  or  by  the  Environmental 
Protection  Agency  or  other  federal  or 
state  environmental  agencies. 

D.  Electric  utilities  should  furnish  for 
the  reportable  period  prescribed  in 
General  Instruction  5(b)  the  estimated 
electric  capability,  peak  load  and 
reserve  margin  forecasts  underlying  the 
planned  construction  program, 
compared  with  that  of  the  latest  fiscal 
year.  (See  Table  IV) 

IV.  Existing  Properties 

Except  to  the  extent  that  properties 
are  described  in  Item  VII,  below, 
properties  should  be  described  in 
accordance  with  the  requirements  of 
Item  2(a)  and  the  related  instructions  of 
Regulation  S-K.  There  also  should  be  a 
discussion  of  the  following,  to  the  extent 
material  to  the  operations  of  the 
company: 

(A)  Any  major  underutilization,  lack 
of  availability,  and/or  decommissioning 
of  facilities  (with  regard  to 
decommissioning  of  nuclear  facilities 
see  Staff  Accounting  Bulletin  No.  19); 

(B)  Material  terms  concerning  jointly 
owned  and/or  operated  facilities;  or 

(C)  Material  terms  relating  to 
participation  in  power  pool  and 
interconnection  arrangements. 
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V.  Operating  Statistics 

A.  Fximish  for  the  reportable  period 
speciHed  in  General  Instruction  5(a)  a 
statistical  summary  which  includes  the 
following  categories  [see  Tables  V  (A), 
(B),  and  (C)]: 

(1)  Operating  revenues  and  volume 
sales  by  customer  classification.  Firm 
and  interruptible  customer  revenues  and 
volumes  should  be  indicated  where 
applicable.  Volume  sales  for  pipeline 
operations  (and  for  gas  and  electric 
resale  operations,  if  material)  should 
include  a  breakdown  by  material 
individual  customer.  Where  applicable 
for  gas  resales,  there  should  be  set  forth 
a  further  categorization  of  sales  in 
interstate  pipelines  and  intrastate 
pipelines  and  gas  utilities,  e.g., 
distribution  companies.  If  material,  the 
effects  of  accrual  of  unbilled  revenues 
should  be  quantihed  for  each  year. 

(2)  Sources  of  total  electric  and  gas 
volumes  sold.  Generated  electrical 
energy  should  be  categorized  by  type  of 
fuel  used.  Gas  supply  should  be 
categorized  by  types  of  gas  and  whether 
purchased  or  produced.  The  general 
geographic  areas  should  be  indicated  for 
both  purchased  and  produced  gas. 
Material  suppliers  of  purchased  gas 
should  be  identified. 

(3)  Cost  of  fuel  in  cents  per  cubic  feet 
or  kWh.  For  electric  operations,  indicate 
costs  for  each  fuel  and  an  average  cost 
for  all  fuels.  For  gas  operations  and  gas 
utilities,  e.g.,  pipeline  and  distribution 
companies,  provide  costs  for  each  type 
of  gas  called  for  by  paragraph  V.A.(2) 
above,  except  that  average  costs  should 
be  provided  only  for  total  purchases, 
production  and  fuel  consumed.  Cost 
data  by  material  supplier  and 
geographic  area  is  not  required.  If 
material,  the  effects  of  deferral  of  fuel 
costs  should  be  quantihed  for  each  year 
of  the  reportable  period. 

(4)  Information  with  respect  to  system 
capability  and  usage. 

a.  Electric  operations: 

(i)  Net  capability  at  the  end  of  each 
period; 

(ii)  Net  capability  at  time  of  peak; 

(iii)  Peak  load; 

(iv)  Reserve  margin  percentage;  and 

(v)  Annual  load  factor  percentage. 

b.  Gas  operations  and  Distribution 
and  Pipeline  companies: 

(i)  Sendout  capability  at  end  of  period; 

(ii)  Peak  daily  sendout;  and 

(iii)  Average  daily  sendout. 

(5)  Customer  statistics. 

a.  Electric  and  gas  operations  and  gas 
distribution  companies; 

(i)  Estimated  population  of  service 
area; 


(ii)  Monthly  average  number  of 
customers  by  customer  classification  in 
paragraph  V.A.(1),  above; 

(iii)  Average  annual  volume  usage  and 
revenue  per  residential  customer; 

(iv)  Average  revenue  per  MCF  or  kWh 
by  customer  classification  of  paragraph 

V. A.(1)  above  and  the  average  for  all 
customers; 

(v)  Breakdown  of  industrial  revenue 
by  major  industries  served;  and 

(vi)  Sales  revenue  by  state. 

b.  Pipeline  operations: 

(i)  Total  average  revenue  per  MCF, 
interstate  and  intrastate;  and 

(ii)  Total  MCF’s  transported  for 
others,  average  charge  per  MCF,  and 
average  daily  delivery  relating  to  gas 
supplies  delivered  for  others. 

(6)  Weather  statistics  for  gas  and 
electric  operations,  if  space  heating  or 
air  conditioning  is  material  to  the 
overall  operations.  Indicate  the  degree 
days  in  the  area(s)  served  and  the 
percentage  of  normal  based  upon  an 
appropriate  average. 

VI.  Ratios 

A.  For  the  reportable  period  specified 
in  General  Instniction  5(a)  present  the 
following  ratios: 

1.  Return  on  common  equity  (net 
income  available  to  common  divided  by 
the  average  common  equity): 

2.  AFUDC  as  a  percentage  of  common 
earnings  (AFUDC  divided  by  net  income 
available  to  common); 

3.  Ratio  of  earnings  to  fixed  charges 
(as  defined  in  Form  S-1)  and  the  ratio  of 
earnings  to  fixed  charges  and  preferred 
dividend  requirements  (as  defined  in 
Form  S-1):  and 

4.  Common  stock  dividend  payout 
ratio  (dividends  declared  per  common 
share  divided  by  net  income  per  share). 

B.  Present  net  tangible  book  value  per 
common  share  as  of  the  latest  balance 
sheet  date  (common  shareholders’ 
equity  less  intangible  assets  divided  by 
the  number  of  common  shares 
outstanding). 

VII.  Fuel  Supply 

A.  Extractive  enterprises  contributing 
to  registrant’s  fuel  supply  in  which  the 
registrant  owns  an  interest  in  the 
reserves  or  production  should  be 
described.  The  requirements  of  Item  2(b) 
of  Regulation  S-K  should  be  followed  if 
oil  and  gas  operations  are  material  to 
the  registrant’s  and  its  subsidiaries’ 
business  operations  or  financial 
position. 

B.  For  the  reportable  period  specified 
in  General  Instruction  5(a)  present  for 
each  material  fuel  source  of  electric 
utilities  the  average  cost  of  such  fuel  per 
appropriate  unit  of  measurement  and 


per  BTU  content.  Where  production  by 
the  registrant  is  material,  separate 
disclosure  of  purchased  and  produced 
average  costs  should  be  set  forth.  (See 
Table  VI) 

C.  For  the  latest  complete  fiscal  year 
and  for  each  of  the  next  five  fiscal  years 
indicate  by  type  of  fuel  the  historical 
and  estimated  future  fuel  mix 
percentage  used  and  to  be  used  by 
electric  utilities  for  generation.  If  major 
changes  are  contemplated  beyond  this 
time  frame,  a  general  discussion  should 
be  presented  of  management’s 
intentions  in  this  regard. 

D.  Material  fuel  supply  contracts  for 
the  major  fuels  utilized  in  the 
registrant’s  (both  gas  and  electric 
utilities)  operations  should  be  described. 
Minor  supply  contracts  should  be 
aggregated  when  they,  as  a  group, 
represent  a  variable  which  is  necessary 
for  an  understanding  of  the  registrant’s 
fuel  supply  status.  The  principal  factors 
which  should  be  addressed  are  as 
follows: 

(1)  Gas — provide  details  that  are  of  a 
material  nature  which  relate  to 
suppliers,  delivery  commencement 
dates,  contracted  supply  (on  a  daily, 
annual  and  seasonal  basis),  curtailments 
in  effect  or  anticipated  and  expiration 
dates  thereof; 

(2)  Oil  and  Coal — (a)  Furnish  the 
estimated  barrel/tonnage  requirements 
for  at  least  the  next  three  years,  the 
percentage  for  each  year  covered  by 
firm  supply  contracts,  as  well  as  the 
possible  sources  of  the  remaining  supply 
which  must  be  obtained,  and  the 
estimated  average  cost  per  barrel/ton; 

(b)  Furnish  principal  terms  of  material 
oil  and  coal  supply  contracts,  e.g., 
suppliers,  delivery  commencement 
dates,  maximum  barrels/tonnage 
available  on  an  annual  and  total 
contract  period  basis,  material 
termination  and/or  option  rights, 
sulphur  content  guarantees  (for  coal) 
and  expiration  dates; 

(3)  Nuclear — (a)  Furnish,  for  the  next 
three  years,  the  estimated  tonnage 
requirements  for  uranium  concentrate, 
the  percentage  of  same,  by  year, 
covered  by  firm  supply  contracts  and 
the  possible  sources  of  the  remaining 
supply  which  must  be  obtained,  and  the 
average  estimated  cost  per  pound; 

(b)  Furnish  a  tabular  summary  of  firm 
commitments  for  segments  of  the 
nuclear  fuel  supply  cycle,  indicating  the 
years  through  which  commitments 
extend  for  each  major  unit.  (See  Table 
VII); 

(c)  Discuss  any  current  difficulties 
such  as  securing  needed  services  in  the 
nuclear  fuel  supply  cycle,  (See  also  Staff 
Accounting  Bulletin  No.  19);  and 
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(d)  Furnish  principal  terms  of  material 
nuclear  fuel  supply  contracts,  e.g., 
suppliers  and  significant  termination  or 
option  rights. 

VIII.  Regulatory  Climate  and  Rate 
Actions 

A.  Identify  the  material  regulatory 
jurisdiction[s]  to  which  the  registrant  is 
subject  and,  in  general,  the  nature  of  the 
matters  regulated  by  each  agency. 

B.  For  each  material  jurisdiction,  i.e., 
one  in  which  a  material  aspect  of  the 
registrant's  operations  is  conducted, 
summarize  the  significant  regulatory 
practices  relating  to  fuel  adjustment 
purchased  gas  clauses  and  other 
automatic  adjustment  clauses,  including, 
but  not  limited  to,  the  following: 

1.  Whether  such  adjustments  are 
automatic  or  subject  to  hearings; 

2.  The  delay  in  recovery  of  such  costs: 
and 

3.  Provisions  for  refunds. 

C.  Furnish  for  each  material 
jurisdiction  the  following  information: 

1.  Whether  the  Conunission  is  elected 
or  appointed  and,  if  appointed,  by 
whom; 

2.  The  presence  or  absence  of  any 
statutory  time  period  within  which  rate 
orders  must  be  decided;  and 

3.  Presence  or  absence  of  interim  rate 
relief. 

D.  Provide  the  following  data  for  each 
material  jurisdiction  with  respect  to  the 
most  recent  material  rate  case: 

1.  The  date  of  application  and 
percentage  increase  requested; 

2.  The  amount,  percentage  increase 
and  rates  of  return  on  common  equity 
and  rate  base  granted.  The  company’s 
capitalization  ratio,  e.g.  equity  to  total 
capitalization,  for  rate  case  purposes 
should  be  set  forth  parenthetically: 

3.  The  respective  dates  of  any  interim 
orders  and  the  related  amounts  granted; 

4.  The  presence  or  absence  of  any 
provisions  for  refunds  and  related 
amounts,  if  any; 

5.  The  amount  of  the  increase 
intended  to  provide  additional  cash  flow 
and  the  general  nature  of  such  cash  flow 
components; 

6.  The  utility  plant  valuation  method 
used,  e.g.,  historical  cost,  fair  value  or 
other  variant  thereof  and  whether  based 
on  average  or  year  end  amounts  or  other 
variant  thereof; 

7.  The  extent  to  which  construction 
work  in  progress  (CWIP)  was  allowed  in 
the  rate  base.  If  allowed  only  for  a 
portion  of  the  company's  plant,  the 
amount  should  be  specified; 

8.  The  test  period  used,  e.g.,  historical, 
future,  or  other  variant  thereof,  in 
establishing  the  rate  base; 


9.  Whether  the  treatment  of  tax 
savings  (arising  from  accelerated 
depreciation,  deferred  taxes  and 
investment  tax  credits)  is  by 
normalization  or  flowthrough  method  or 
a  variant  thereof,  e.g,,  either  method 
used  selectively  for  certain  components; 
and 

10.  Whether  there  has  been  a  material 
change  in  the  regulatory  commission 
rules,  regulations  or  practices  regarding 
any  such  matters  as  accounting  practice 
or  treatment  of  rate  base  items. 

E.  Provide  the  following  information 
concerning  all  material  pending  rate 
increase  applications: 

1.  The  amoimts,  percentage  increase, 
and  rates  of  return  on  common  equity 
and  rate  base  requested  and  the  date  of 
application; 

2.  The  date  and  amount  of  any  interim 
relief  granted  and  the  existence  of  any 
provisions  for  refund;  and 

3.  The  amount  of  the  request  intended 
to  provide  additional  cash  flow  and  the 
general  nature  of  such  cash  flow 
components. 

IX.  Other  Material  Information 

In  addition  to  the  information 
expressly  required  to  be  included  in  a 
statement  or  report,  there  shall  be  added 
such  further  material  information,  if  any, 
as  may  be  necessary  to  make  the 
statements,  in  the  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading. 

Appendix — Suggested  Tabular  Formats 

The  tables  set  forth  in  this  section  are 
illustrative  of  the  formats  that  might  be 
used  for  presenting  various  information 
required  by  the  guidelines  covering  gas 
and  electric  utilities.  Registrants  should 
refer  to  the  General  instructions  for 
guidance  as  to  materiality 
considerations  in  determining  whether  a 
particular  table  should  be  presented  or 
in  deciding  the  extent  of  detail  to  be 
presented  therein. 
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Inclusion  or  exclusion  of  AFUDC  should  be  consistent  with 
Table  II;  however,  amounts  need  not  be  disclosed. 

Anounts  for  capability  and  expenditures  should  include  only 
the  registrant's  portion  in  instances  of  partially  owned 
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Statutory  Authority 

The  Commission  hereby  publishes  for 
comment  Guides  63  and  6,  “Proposed 
Guidelines  for  Disclosure  by  Electric 
and  Gas  Utility  Company,”  pursuant  to 
the  Securities  Act  of  1933,  particularly 
sections  7  and  10  thereof,  and  the 
Securities  Exchange  Act  of  1934, 
particularly  sections  12, 13, 15(d]  and 
23(a). 

(Secs.  7. 10.  48  Stat.  78.  81;  secs.  12. 13. 15(d). 

23(a).  48  Stat.  892.  894.  895.  901;  sec.  205.  48  ' 

Stat.  906;  sec.  203(a).  49  Stat.  704;  secs.  1.  3.  8. 

49  Stat.  1375. 1377. 1379;  secs.  8.  202.  68  Stat. 

685.  686;  secs.  3.  4. 10.  78  Stat.  565-568.  569. 

570-574.  589;  secs.  1.  2.  82  Stat.  454;  secs.  1.  2. 

28(c).  84  Stat.  1435. 1497;  sec.  105(b).  88  Stat. 

1503;  secs.  8.  9. 10. 18.  89  Stat.  117. 118. 119. 

155;  15  U.S.C.  77g.  77j.  77/.  78/.  78m.  78o(d). 

78w(a)). 

By  the  Commission. 

George  A  Fitzsimmons. 

Secretary. 

June  25. 1979. 
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